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shall inform the Governor of those 
areas that are to be given further con-
sideration for leasing. The Secretary 
shall enter into consultation with the 
Governor to determine whether the 
area may contain oil or gas pools or 
fields underlying both the OCS and 
lands subject to the jurisdiction of the 
State. 

(c) After selection for leasing of 
those tracts which may have oil or gas 
pools or fields underlying both the OCS 
and lands under State jurisdiction, the 
Secretary shall offer the Governor an 
opportunity to enter into an agreement 
for the equitable disposition of reve-
nues from such tracts under section 
8(g)(2) of the Act. 

(d) If no agreement can be reached 
within 90 days of the Secretary’s offer, 
the tracts may be leased and all reve-
nues deposited in a separate Treasury 
account pending equitable disposition 
of the revenues under sections 8(g) (3) 
and (4) of the Act. 

[44 FR 38276, June 29, 1979, as amended at 47 
FR 25971, June 16, 1982. Redesignated at 47 
FR 47006, Oct. 22, 1982] 

Subpart E—Area Identification 
and Tract Size 

§ 256.26 General. 

(a) The Director, in consultation 
with appropriate Federal Agencies, 
shall recommend to the Secretary 
areas identified for environmental 
analysis and consideration for leasing. 
The Director, on his/her own motion, 
may include in the recommendation 
areas in which interest has not been in-
dicated in response to a call. In making 
a recommendation, the Director shall 
consider all available environmental 
information, multiple-use conflicts, re-
source potential, industry interest and 
other relevant information. Comments 
received from States and local govern-
ments and interested parties in re-
sponse to calls for information and 
nominations shall be considered in 
making recommendations. For supple-
mental sales provided for by § 256.12 of 
this part, the Director’s recommenda-
tion shall be replaced by a statement 
describing the results of the Director’s 
consideration of the factors specified 
above in this section. 

(b) The Director shall evaluate fully 
the potential effect of leasing on the 
human, marine and coastal environ-
ments, and develop measures to miti-
gate adverse impacts, including lease 
stipulations. The views and rec-
ommendations of Federal agencies, 
State agencies, local governments, or-
ganizations, industries and the general 
public shall be used as appropriate. The 
Director may hold public hearings on 
the environmental analysis after ap-
propriate notice. 

(c) In general, the Director shall seek 
to inform the public as soon as possible 
of additions or deletions that occur 
after the identification of areas. 

[47 FR 25971, June 16, 1982. Redesignated at 47 
FR 47006, Oct. 22, 1982 and amended at 51 FR 
21345, June 12, 1986; 53 FR 29886, Aug. 9, 1988] 

§ 256.28 Tract size. 

(a) A tract selected for oil and gas 
leasing shall consist of a compact area 
not exceeding 5,760 acres, unless the 
authorized officer finds that a larger 
area is necessary to comprise a reason-
able economic production unit. 

(b) The tract size for the leasing of 
other minerals shall be specified in the 
notice of sale. 

[47 FR 25971, June 16, 1982. Redesignated at 47 
FR 47006, Oct. 22, 1982] 

Subpart F—Lease Sales 

§ 256.29 Proposed notice of sale. 

(a) The Director shall in consultation 
with appropriate Federal agencies de-
velop measures, including lease stipu-
lations and conditions, to mitigate ad-
verse impacts on the environments. 
For oil and gas lease sales, appropriate 
proposed stipulations and conditions 
shall be contained or referenced in the 
proposed notice of lease sale. 

(b) A proposed notice of lease sale 
shall be submitted to the Secretary for 
approval. All comments and rec-
ommendations received and the Direc-
tor’s findings or actions thereon, shall 
also be forwarded to the Secretary. 

(c) Upon approval by the Secretary, 
the proposed Notice of Sale shall be 
sent to the Governor of any affected 
State and a notice of its availability 
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shall be published in the FEDERAL REG-
ISTER. 

[44 FR 38276, June 29, 1979, as amended at 47 
FR 25971, June 16, 1982. Redesignated at 47 
FR 47006, Oct. 22, 1982, and amended at 51 FR 
37178, Oct. 20, 1986] 

§ 256.31 State comments. 

(a) Within 60 days after notice of a 
proposed lease sale, a Governor of any 
affected State or any affected local 
government in such State may submit 
recommendations to the Secretary re-
garding the size, timing or location of 
the proposed lease sale. Prior to sub-
mitting recommendations to the Sec-
retary, any affected local government 
shall forward such recommendation to 
the Governor. 

(b) The Secretary shall accept such 
recommendations of the Governor and 
may accept recommendations of any 
affected local government if he deter-
mines, after having provided the oppor-
tunity for consultation, that they pro-
vide for a reasonable balance between 
the national interest and the well- 
being of the citizens of the affected 
State. A determination of the national 
interest shall be based on the findings, 
purposes and policies of the Act. 

(c) The Secretary shall communicate 
to the Governor, in writing, the rea-
sons for his determination to accept or 
reject such Governor’s recommenda-
tions, or to implement any alternative 
means identified in consultation with 
the Governor to provide for a reason-
able balance between the national in-
terest and the well-being of the citizens 
of the affected State. 

§ 256.32 Notice of sale. 

(a) Upon approval of the Secretary, 
the Director shall publish the notice of 
lease sale in the FEDERAL REGISTER as 
the official publication, and may pub-
lish the notice in other publications. 
The publication in the FEDERAL REG-
ISTER shall be at least 30 days prior to 
the date of the sale. The notice shall 
state the place and time at which bids 
shall be filed, and the place, date and 
hour at which bids shall be opened. The 
notice shall contain or reference a de-
scription of the areas to be offered for 
lease and any stipulations, terms and 
conditions of the sale. 

(b) Tracts shall be offered for lease by 
competitive sealed bidding under con-
ditions specified in the notice of lease 
sale and in accordance with all applica-
ble laws and regulations. A suggested 
format for bidder submissions appears 
in appendix A of this part. 

(c) The notice of lease sale shall con-
tain a reference to the OCS lease form 
which shall be issued to successful bid-
ders. 

(d) With the approval of the Sec-
retary, the Director may defer any part 
of the payment of the cash bonus ac-
cording to a schedule announced at the 
time of the notice of lease sale. Pay-
ment shall be made no later than 5 
years after the date of the lease sale. 
The schedule shall contain provisions 
for guaranteed payment of a deferred 
bonus. 

(e) In order to obtain statistical in-
formation to determine which bidding 
alternatives best accomplish the pur-
poses and policies of the Act, the Direc-
tor may, until September 18, 1983, re-
quire each bidder to submit bids for 
any OCS area in accordance with more 
than one of the bidding systems de-
scribed in section 8(a)(1) of the Act. No 
more than 10 percent of the tracts of-
fered each year shall contain such a re-
quirement. Leases may be awarded 
using a bidding alternative selected at 
random for statistical purposes, if it is 
otherwise consistent with the purposes 
and policies of the Act. 

[44 FR 38276, June 29, 1979. Redesignated and 
amended at 47 FR 25971, June 16, 1982. Fur-
ther redesignated at 47 FR 47006, Oct. 22, 
1982] 

Subpart G—Issuance of Leases 
§ 256.35 Qualifications of lessees. 

(a) In accordance with section 8 of 
the Act, leases shall be awarded only to 
the highest responsible qualified bid-
der. 

(b) Mineral leases issued pursuant to 
section 8 of the Act may be held only 
by: (1) Citizens and nationals of the 
United States, (2) aliens lawfully ad-
mitted for permanent residence in the 
United States as defined in 8 U.S.C. 
1101(a)(20); (3) private, public or munic-
ipal corporations organized under the 
laws of the United States or of any 
State or of the District of Columbia or 
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